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ACEP Programmatic Requirements

Application

Acquisition

Restoration

Monitoring, Management, 
and Enforcement

Implementation 
Phases

Presenter Notes
Presentation Notes
To go from an approved application to an easement that is closed and recorded and the landowners paid is a long and complicated process.




ACEP Programmatic Requirements

Averaging 16.3 months

Time to Close

https://www.farmers.gov/data/easements/overview

Presenter Notes
Presentation Notes
It can take 1 to 2 years to get a funded agreement closed/recorded. 
Data available on Farmers.gov shows are time to close in NE is now at 16.3 months.

https://www.farmers.gov/data/easements/overview


ACEP Programmatic Requirements
Signup

Continuously Accept 
Applications

1st Quarter Funding Cut-
Off Annually

Highest Ranking Eligible 
as Funding Allows

Application to Agreement 
in 1st year

Continuous Signup

• Same sign-up process as CSP and EQIP

• Announcement 30 days prior to cut-off date for 
application review

• We use a workload prioritization tool to manage 
workload

Presenter Notes
Presentation Notes
Conservation Desktop used for Assessments and planning. CART used for ranking all eligible applications. All eligible, but unfunded applications are automatically deferred to the next funding cut-off cycle.




ACEP Programmatic Requirements

Fact Sheets

Eligibility

Application Forms

Ranking Criteria

Compensation

Webpage Updates



ACEP Programmatic Requirements
NRCS-CPA-1200

Application Decision 
Maker Information

Identify all Landowners

Land Information and 
other USDA Programs 
participating in.

Historically underserved 
qualifications

Presenter Notes
Presentation Notes
Ensure they have USDA farm records, and if not, records should be updated prior to signup.



ACEP Eligibility

Who is eligible

What are landowner 
eligibility 
requirements

24 months of 
ownership of land

EligibilityWho is eligible?

• Only Private Landowners or acreage owned by 
Indian Tribes are eligible

• Must have owned land for at least 24 months
• Waiver possible with proper assurances that 

land was not acquired to enroll in ACEP-WRE.

Presenter Notes
Presentation Notes
Require ownership of the land submitted for at least 2 years at time of application.



ACEP Eligibility

Who is eligible

What are 
landowner eligibility 
requirements

HEL/WC provisions

AGI Provisions

EligibilityWho is eligible?

• Must be compliant with HELC/WC provisions of 
the Food Security Act.

• Must be compliant with the AGI Provisions of the 
Food Security Act.



ACEP Eligibility

CCC-941 completed at 
the local FSA office

Eligibility

Presenter Notes
Presentation Notes
All landowners must meet AGI limitations and be complaint with HEL/WC provisions of the 1985 Food Security Act. The income limit changes by the Farm Bill, and though right now the limit is $900,000.



ACEP Eligibility

CCC-902 filled out 
properly at the local 
FSA office.

CCC-902I for 
individuals

CCC-902E for an 
entity

Eligibility

Presenter Notes
Presentation Notes
To ensure FSA and NRCS are using consistent information about a producer or landowner’s operation, all participants, including legal entities and individuals, must file the CCC-902 and receive a determination of eligibility to maintain eligibility for certain NRCS conservation programs. Beginning in fiscal year 2022, eligibility to continue to receive payments may be affected if the required form is not on file. There are versions of the form for Individuals (902I) and Entities (902E). Have the owner get the form from FSA and fill it out with them.



ACEP Eligibility

Landowner Matrix 
tells us who needs to 
meet eligibility for the 
business type of 
applicant/landowner.

Full Matrix is attached 
to NE-300-21-14 LTP –
FY2022 ACEP 

Guidance

Eligibility

Presenter Notes
Presentation Notes
Need to identify who is getting the money and ensure they are eligible to receive NRCS easement program payments.



ACEP Eligibility

Subsidiary Print 
showing compliant 
landowner

Eligibility

Presenter Notes
Presentation Notes
There are 3 AGI answers that will allow the application to continue to an agreement – 
Complaint Producer;
Compliant < 3 yrs;
Mismatch Verified;

All others will not be acceptable, resulting in a deferred application.



ACEP Eligibility

Subsidiary Print 
showing Determined 
status

No payment can be 
made without 
“Determined” status

Eligibility



ACEP WRE Eligibility 

Land Eligibility

EligibilityLand eligibility.

• Capable of having wetland hydrology and 
hydrophytic vegetation restored

• Farmed or Prior Converted Wetlands
• Former or Degraded Wetlands
• Land Substantially Altered by Flooding
• Other eligible land criteria from ACEP manual (528.105 

Subpart K)

Presenter Notes
Presentation Notes
WRE is a restoration program, so we are looking for applications that promote and enhance ACEP-WRE objectives.

Farmed and converted wetlands includes FW, FWP, PC, MW, and CC. It does not include CW or CW+year.

Private can be perpetual or 30yr easement; tribes in NE can be 30yr easement or 30yr contract.

Land eligibility cannot be determined at your desk. An onsite field evaluation and resource inventory is required.




ACEP – WRE Application Checklist

Any NRCS staff can 
do items 1-9

Application 
Checklist



ACEP – WRE Application Checklist

Area Easement 
Specialists complete 
items 10-12 

Application 
Checklist



ACEP – WRE Application Checklist

Input from many 

Application 
Checklist



• Landowner
• Local NRCS Field Office Staff
• Area Easement Specialist
• Area Engineers and CET's
• Biologists
• Soil Scientists
• State Office Easement Staff
• GIS Specialist
• Other wildlife organizations

and agencies

ACEP 
Implementation 
Partners• Appraisers

• Realty Specialists
• Financial Mgt. 
• Title Company
• Surveyors
• NEST Support
• Internal Controls
• Attorneys (OGC)
• Closing Agent

Presenter Notes
Presentation Notes
There are many people and agencies involved with getting an easement to closing.  Here are some of them: 



Program Manager

Easement Restoration 
Specialist

Area Easement Specialist

Habitat Specialist

Partners

ACEP
Roles



Area Easement Specialist Duties

Few of the steps that 
need to be completed.

Easement 
Specialist Steps

Some of the steps completed by the Area Easement 
Specialists

• Necessary onsite visits 
• Land eligibility determinations
• Certificates of inspection and possession
• Landowner interviews
• NRCS hazardous materials field inspection checklist
• NRCS hazardous materials landowner interview
• Any other required documents



ACEP Compensation

Estimated for 
Application 

Appraisals used for 
Agreement

Capped by  UNL 
Report

3 Reductions for 
GARC

Land Use Acreage 
and Costs

Presenter Notes
Presentation Notes
Taken from the Nebraska Farm Real Estate Market Highlights 2021-2022. The report is published annually in June. Highest value is $10,920/ac for irr cropland, and $8,110/ac for all other lands. 3 Geographic Area Rate Caps (GARC) are applied to find the maximum amount we could pay for an easement and this is used as an estimate for the application. The actual payment is based on a current appraisal of the property and a legal boundary survey. The appraised value is known at the time of the APCE. 

NE has proposed three % reduction amounts for various parts of the state. NE states the reduction instead of the reciprocal %GARC. The rates are 10% or 90% GARC for the W, N & SW regions. 15% or 85% GARC for the central region and 20% or 80% GARC in the Missouri River, NE & SE regions. The different rates are based upon the amount of potential recreational uses of the proposed WRE sites in the regions. That is the less potential the lower reduction or higher %GARC. In the eastern part of the state where waterfowl hunting potential is higher, the reduction is more thus the %GARC is less. The NTE rate of $9,535 for the state based upon the highest land value in the area NE wishes to target for more activity.

Property rights to be appraised will be surface rights, including improvements such as homes, barns, hay sheds and fencing, timber, orchards or other permanent plantings, and any irrigation water rights. The irrigation water rights include wells, ditches, reservoirs, ponds, and lakes that provide irrigation on the subject property and are legally permitted. Crop base and allotments that are located on the subject property will be clearly identified in both the before and after condition. The value of any marketable standing timber that could be economically harvested will be considered by a timber cruise and included in any valuations. Other permanent plantings that are located on the subject property will be appraised and included in any valuations. 



ACEP Ranking 

400 Points Total

Highest ranking eligible 
application selected to 
advance as funding 
allows

Full WPT is posted to NE 
NRCS ACEP Webpage

Workload 
Prioritization Tool

Presenter Notes
Presentation Notes
657 is Wetland Restoration
659 is Wetland Enhancement



ACEP Programmatic Requirements
Once an application moves to an agreement we begin the 
process of getting the easement closed and recorded.

Acquisition

Presenter Notes
Presentation Notes
After program promotion and applications are in hand, we move to the acquisition phase. This includes ranking the applications for funding, checking landowner eligibility, obtaining environmental records searches and preliminary title policies, and making an actual offer to the landowner. Once the offer is accepted and signed by the STC, we have an agreement for the purchase of a conservation easement.

Then we order a legal boundary survey, update the title commitment, final compensation, title opinion, and work with a closing agent to record the easement in the county land records office and pay the parties. We also notify FSA of easement filing to remove the cropland base from their files. In Nebraska, we also obtain "governing body" review of our easements. Perhaps you've heard about this? We are the only state in the country that has this process.



ACEP Programmatic Requirements

Contract Approval
NRCS-LTP-31

Approvals

Presenter Notes
Presentation Notes
Easements does not use Form NRCS-CPA-1155, there is an AD-1155 when we do use it for a Plan/Schedule of Operations. Normally our contract approval is the LTP-31, Agreement for the Purchase of Conservation Easement. The agreement (APCE) outlines the purchase price and payment, description of the property, and deed terms or restrictions that will be placed on the property.



Nebraska Conservation Easements
Governing Body 
Review

Governor's Executive Order No. 21-08
Stop 30x30 – Protect Our Land & Water

"… Work to identify existing conservation easements across 
the state and maintain an inventory to assist county assessors 
in accurately determining land values for the purpose 
of assessment and taxation..."

Requires County 
Approval or Denial of CE

Approval = Automatic 
referral to County 
Assessor

Denial = No referral to 
Assessor

CE Recorded either way

Presenter Notes
Presentation Notes
The President issued an executive order tackling the climate crisis with a goal of conserving at least 30% of our lands and waters by 2030. Originally coined "30x30", the program is now "America the Beautiful".

In Nebraska, the Governor opposed the Biden administration with his own executive order in 2021 and, in part, sought to discourage conservation easements. 

We also obtain "governing body" review of our easements. Governing body is a County, City/Village, or Niobrara council. The NE Dept. Of Revenue created a Conservation Easement Application for governing bodies to use to approve or deny CE. If approved, the easement automatically goes before the assessor for tax adjustment (the deed contains restrictions such as removing the right to development or the right to irrigated cropland). If denied, the burden is on the landowner to get the assessor to adjust the property taxes. A County denial is at best a symbolic victory for Stop 30x30. If the landowner wants to continue, the County is legally obligated to record the easement whether approved or denied.



ACEP Programmatic Requirements
This will be a quick overview of the steps to get to 
a closed and recorded easement.

• Survey the boundary after a meeting between 
our area easement specialist, the landowner 
and the surveyor.

• An updated title review will be completed 
following certification of the survey.

Presenter Notes
Presentation Notes





ACEP Programmatic Requirements

• A Preliminary Title Opinion (PTO) will be 
requested to the Office of General Counsel.

• PTO is returned and then we send closing 
instructions to the closing agent.

• Request Internal Controls review of all 
prepayment documents.

Presenter Notes
Presentation Notes





ACEP Programmatic Requirements
• Once approved notify closing agent and they 

will work to get landowners signature on the 
Warranty Easement Deed (WED).

• State Conservationist signs the WED to execute 
the deed.

• Process payment for easement acquisition to 
the closing agent to pay the landowners.

Presenter Notes
Presentation Notes
Delegation of Authority Chart for Nebraska
NE-300-22-05

Title 440, CPM, Part 520, Section 530.3 





ACEP Programmatic Requirements
• Closing agent will then record the deed at the 

county courthouse the land lies in.

• Once we receive all recorded documents we 
notify the Farm Service Agency (FSA) that an 
easement deed has been recorded.

• We request a Final Title Opinion from OGC.

Presenter Notes
Presentation Notes
FSA is notified of the easement when the right to produce agricultural crops has been removed. FSA will then remove the cropland base for this land. 




ACEP Marketing

Social Media

Letters

Postcards

TV

Radio

NE NRCS Webpage

Newsletter

Marketing

Presenter Notes
Presentation Notes
We use letters, postcards, TV, social media, and/or radio advertisements. 



ACEP Marketing

Fact Sheets

Eligibility

Application Forms

Ranking Criteria

Compensation

Webpage Updates

Presenter Notes
Presentation Notes
We post the schedules and announcements to our NE NRCS webpage and The Dirt newsletter.



ACEP Marketing
Something NewEasement Field Days?

Courtesy cropwatch.unl.edu

Presenter Notes
Presentation Notes
Field Days are used to showcase crop trials, farm equipment, and more. Maybe we can try an easement field day to showcase restoration options, show CUA management activities, walk an easement, share testimonials, and answer questions from landowners considering CE.



ACEP Restoration Requirements

Restoration

Begin within 1 year of 
closing

Complete within 3 years

Must meet NRCS 
standards and 
specifications

Implementation 
PhasesPerpetual 

• NRCS pays up to 100% of the 
restoration costs
• Applicants can choose to pay a 

portion of costs and improve 
their ranking score

30-year easements 
• NRCS pays up to 75% of the 

restoration costs

Presenter Notes
Presentation Notes
Restoration should not start until after the CE is closed, begin within 1 year of closing, and should be completed within 3 years.



ACEP Restoration Options

Landowner CPC most 
common

RWBJV agreement

Federal contract when 
work can be bundled

American Conservation 
Experience (ACE)

How The Work Gets 
DoneLandowner Conservation Program Contract

Partner Agreement

Federal Contract

National Cooperative Agreement

Presenter Notes
Presentation Notes
All restoration conservation practices must be completed by meeting NRCS specifications.

Landowner Conservation Program Contract
Most common
Work directly thru the landowner to get the work completed

Partner Agreement
Work with partners such as Ducks Unlimited & Rainwater Basin to complete restoration work

Federal Contract
NRCS works to develop a contract for contractors to bid on work
Mostly to complete similar restoration plans on several easements in the same area of the state.
One contractor gets bid to complete them all

National Cooperative Agreement
With American Conservation Experience (ACE)
This is new.  We have used once in NE




ACEP Monitoring and Violations

Monitoring, Management, 
and Enforcement

Implementation 
Phases



ACEP Monitoring

Annual Monitoring 
Worksheet

NRCS-CPA-51

Easement 
Monitoring

Presenter Notes
Presentation Notes
NRCS will enter the applicable information and answer the required questions in the “Entity Monitoring” section of the Easement Business Tool based on the information provided in the entity’s annual monitoring report. A copy of the entity’s annual monitoring report must be uploaded into the Easement Business Tool. In addition, other notes or observations from the entity report should be recorded in the space provided in the Easement Business Tool. NRCS will document any noncompliance or needed action items and follow up with the eligible entity in accordance with applicable program or violations and enforcement policy



Compare previous year SLIs or other high-resolution imagery for change detection in 
vegetation, structures, trails, boundary encroachment, etc. 

ACEP Monitoring

5 year cycle

Easement 
Monitoring

Presenter Notes
Presentation Notes
Monitoring is completed annually, either off-site or on-site.





Compare previous year SLIs or other high-resolution imagery for change detection in 
vegetation, structures, trails, boundary encroachment, etc. 

ACEP Monitoring

On-site

Easement 
Monitoring• Onsite

• Walk the easement perimeter.

• Verify boundary signage.

• Walk the interior of the easement property, focusing on roads, trails, or 
other easily accessed areas or other areas of concern.

• Verify physical and legal access.

• Inspect any conservation practices, such as water control structures or 
other restoration infrastructure to determine if management, repairs, or 
replacement are needed.



Compare previous year SLIs or other high-resolution imagery for change detection in 
vegetation, structures, trails, boundary encroachment, etc. 

ACEP Monitoring

On-site

Easement 
Monitoring• Confirm compliance with any existing CUAs. 

• Review easement, restoration, and landowner objectives to determine if 
other CUAs. 

• Determine if potential violations exist.

• Delineate ownership on a map. 

• Take photographs and GPS locations of items documented on worksheet.

Presenter Notes
Presentation Notes
Onsite monitoring must be conducted during the fiscal year immediately following easement closing and each fiscal year thereafter until restoration is reported as complete. Onsite monitoring must also be conducted for three (3) fiscal years following the fiscal year that restoration is reported as complete. In the fourth fiscal year after the completion of restoration or, if no restoration is scheduled, the fiscal year following easement closing, a repeating five (5) year monitoring cycle begins. The five-year cycle consists of four (4) consecutive fiscal years of offsite monitoring followed by a fifth fiscal year of onsite monitoring.



Violations are those actions that are not allowed within the recorded Warranty Easement Deed

Examples of Possible Violations:
• During a regular onsite monitoring event an old tire and a few scraps of sheet metal are 

discovered within the easement area.
• The easement area is 30 percent infested with Canada Thistle (State-listed noxious weed) 

and the landowner is required by the deed terms and State law to control noxious weeds.
• Four years after the implementation of a tree planting, the landowner is provided a CUA 

for grazing that includes a requirement for the area planted to trees to be protected. The 
landowner does not control the cattle and the grazing results in damage or mortality to the 
trees.

• Farming Encroachment onto Easement
• Unauthorized grazing or haying

ACEP Violations
Violations and 
Terminations

Presenter Notes
Presentation Notes
A violation is any action that is prohibited or unauthorized under the terms of the deed or contract or actions that are noncompliant with other restoration or management activity requirements that NRCS may have established pursuant to the deed or contract. 



ACEP Violations
Violations and 
Terminations

Presenter Notes
Presentation Notes
Storage of equipment on the CE, piling trash on the CE, and not controlling noxious weeds are somewhat common violations. Grazing is generally prohibited unless there is a permitted right by way of a CUA to control weeds or by way of reserved grazing rights in the deed.



Informal –

Try to talk to the landowner about 
the deed restrictions and why 
there is a violation

May instead write an informal 
letter

ACEP Violation Remedies
Violations and 
Terminations

Formal –
1st violation letter with violation 
remediation plan (ASTC-PRGM)
• 14 days to contact us and 

discuss
• Reasonable time to resolve

2nd violation letter (STC)
• Contact NRCS
• Cancel CUA(s)
• Referral to attorney at OGC and 

potentially DOJ to enforce 
easement via court judgement

Presenter Notes
Presentation Notes
The formal violation route can result in cancellation of any current CUAs, denial of future CUA requests, fees for hiring contractor(s) to correct the violation, attorney and court costs. In the most serious cases, the court judgement can include repaying the easement purchase price and the easement restrictions still stay attached to the land. NRCS does have stewardship funds to expedite remediation if needed.



ACEP Programmatic Requirements

Application

Acquisition

Restoration

Monitoring, Management, 
and Enforcement

Implementation 
Phases

Presenter Notes
Presentation Notes
To go from an approved application to an easement that is closed and recorded and the landowners paid is a long and complicated process.
It can take 1 to 2 years to get a funded agreement closed/recorded.
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